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V/v huéng dén thue hién diém b Ha Ngi, ngay 11 thang 10 ndm 2016
khoin 2 Piéu 5 Thong tr

12/2016/TT-BCT vé xudt khiu

khodng san.

Kinh giti: B6 Tai chinh (Téng cuc Hai quan)

B Cong Thuong c6 nhén duge mét sb kién nghi cia doanh nghiép vé
~ vuéng mac khi thyc hién diém b khoan 2 Piéu 5 cia Thong tu s6 12/2016/TT-
BCT vé xuét khiu khoéng san, cu thé nhwr sau:— -

Pidm b khoan 2 Pidu 5 Thong tu s6 12/2016/TT-BCT quy dinh “HJ so

chimg minh nguén goc ho;p phap (Bén sao cé chieng thuc theo quy dinh) ngp
cho cor y quan Hai quan, gém co:

- G:ay Dhép khai thac hodc Gidy phep khai thac tan thu quy dinh tgi
Khodn 2 Diéu 4 (sira 361) theo Thong tu nay.

- To khai hang hoa khodng san nhdp khdu déi voi trieomg hop nhép kh;‘fu;

- Chimg tir mua khodng san tich thu, phat mai theo quy dinh tai Khodn 2
Diécu 4 (sira dbi) theo Thong tu nay d6i voi trieeng hop mua khodng sdn phdt
mai. _

- Chung tir mua khoang sdn dé ché bién (Hop dong mua khodng sin, Hoa
don gid tri gia téing) kém theo Gidy phep khai thdc hodc Gidy phép khai théc tgn
thu hodic To khai hing héa khodng sin nhdp khdu hodc chimg t mua khodng
san tich thu, phdt mai cua Bén bdn; Ban mé td quy trinh ché bién, Iy I¢ san
phdm thu hoi sau ché bién doi véi trieong hop mua khodng san dé ché bién.

- Chitng tir mua khodng san (Hop dong mua khodng sdn, héa don gid tri
gia ting) kém theo Gidy pbep khai thdc hodc Gidy phép khai théc tén thu hodc
To khai hang héa khodng sdn nhgp khédu hode Chimg tic mua khoang san tich
thu, phét mai cia Bén bdn d6i voi mrang hop kinh doanh thuong mai.’

Viéc chimg thuc mdt s6 chc glay t&r trén nhu Hop ddng ngoai thuong, hoa
don gi4 tri gia ting co quan tu phdp, Uy ban nhén din xd, phudng, thi trén,
huyén tir choi chimg thue.

Tuy nhién, theo Nghj dinh s& 23/2015/ND-CP vé cip ban sao tir sb goc,
chimg thue ban sao tir ban chinh, chimg thue chir ky va chimg thue hop dong,
giao dich quy dinh: _

“Diéu 18. Gidy 10, vin bdn lam co s dé chitng thic bdn sao tic bin
chinh

* Tek +84-28-3930 3279 * www.ThuVienPhapLuat.vn



{. Ban chinh gicfy t6, vin bdn do co quan, t6 chire ¢6 tham quyén cdp.

2. Bdn chinh gzay 16, van ban do ca nhdn tie ldp 6 xdc nhdn va déng ddu
cua co quan, 16 chike cé thim quyén.

Diéu 40. Cap bén sao co chieng thwe tir ban chinh hgp dbng, giao dich
dd dwoc chirng thiee

1. Co quan Iuu trie hop dong giao dich ¢6 tréch nhiém cap ban sao o
chwng thuc tir ban chinh hop déng, giao dich da duoc chimg thuc theo yéu cdu
cua cdc bén tham gia hop déng, giao dich, ngudi ¢é quyén, nghia vu lién quan
dén hop dong, giao dich.

2. Ngudi yéu cdu cdp bén sao c¢é chimg thue tir ban chinh hop déng, giao
dich phdi xuar trinh ban chinh hodc ban sao ¢4 chzmg thyc Gidy chimg minh
nhan dan hodic HG chiéu con gid tri sir dung dé nguedi thuee hién chimg thize kiém
tra.

3. Viéc chumg thyee ban sao tir ban chinh hop dong, giao dich quy dinh tai
Khoan 1, Khodn 2 Diéu nay dugc thue hién theo quy dinh tai Khodn 2, Khoan 3
Diéu 20 cia Nghi dinh nay”.

Nhu vy, theo céc quy dinh trén thi chi ¢6 héa don gié trj gia ting (VAT)
quy dmh tai diém b khoan 2 Piéu 5 Théng tu so 12/2016/TT-BCT khong thuge
céc gidy t& dugc ching thuc theo Nghj dinh sé 23/2015/ND-CP, cic gidy t con
lai thudce trudmg hop duge chimg thuc.

Do viy, dé tao diéu kién thdo g& kho khén, gidm thdi gian va chi phi cho
doanh nghiép trong qué trinh chuén bi hé so xudt khiu khoang san, 42 nghi B
Tai chinh (Téng cuc Hai quan) chi dao hai quan céc tinh, thanh phé trre thude
trung wong khi thyc hién diém b khoén 2 Piéu 5 Thong tir s§- 12/2016/TT-BCT
chi yéu cau doanh nghmp nop ban sao hoa don gia tri gla tang trong hd so hai
quan, cic gidy t& con lai ndp ban $a0 ¢O chung thuc va doanh nghiép phai tu
chiu trich nhiém trude Ehap luat vé tinh x4c thuc cia cac gidy t&, chimg tir da
ndp theo quy dinh tai Diéu 18 cia Ludt Hai quan 2014.
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